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SIMPLEX URBANÍSTICO 2.0 (DL NO. 108/2026):
WHAT CHANGES IN REAL ESTATE
TRANSACTIONS?

“(...) SIMPLEX 2.0 (DL
108/2026) RADICALLY
CHANGES THIS
SCENARIO, SO THE LAW
IMPOSES AN
OBLIGATION TO
EXPRESSLY MENTION IN
THE DEED/PURCHASE
AND SALE CONTRACT
ITSELF (OR ANY OTHER
TITLE THAT TRANSFERS
OWNERSHIP) ABOUT
THE EXACT URBAN
SITUATION OF THE
PROPERTY.”

WRITTEN BY

Decree-Law No. 108/2026 was published on May 29, 2026, which
makes the 21st amendment to the Legal Regime for Urbanization and
Building (RJUE). Known as “Simplex Urbanístico 2.0”, this diploma arises
with the clear objective of correcting the feasibility difficulties of the
previous regime, maintaining the acceleration of procedures, but in a
way that now guarantees a framework of greater predictability and
legal certainty. For developers and investors, this translates into new
opportunities, but also increased responsibilities in the project
preparation phase.

One of the most disruptive changes of Simplex 2.0 for the real estate
market lies in the way urban titles are now treated in real estate
transactions. The previous regime was limited to a "duty of
information", while the new regime imposes a substantive obligation
under penalty of annulment of the transaction.

In the Simplex 1.0 regime (Decree-Law 10/2024), it is no longer
mandatory to present the construction or utilization license for the
granting of the deed/purchase and sale contract. In its place, a mere
"duty of information" was created for the notary, lawyer or solicitor,
who only alerted the parties, in the deed/purchase and sale contract, to
the possible non-existence of the necessary licenses for the property.
The risk towards the validity of the transaction, as long as this
reference was included, was nil.

Now, Simplex 2.0 (DL 108/2026) radically changes this scenario, so the
law imposes an obligation to expressly mention in the deed/purchase
and sale contract itself (or any other title that transfers ownership)
about the exact urban situation of the property.
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“IN THESE TERMS, A
THOROUGH DUE DILIGENCE

PRIOR TO THE SIGNING OF A
PROMISSORY CONTRACT OF

PURCHASE AND SALE (CPCV)
OR A DEED IS EXTREMELY

IMPORTANT. IT IS ESSENTIAL
TO ASSESS THE ACTUAL

EXISTENCE (OR NON-
EXISTENCE) OF THE TITLE, IN

ORDER TO ENSURE THAT THE
CONTRACTUAL CLAUSE

SCRUPULOUSLY COMPLIES
WITH ONE OF THE THREE

LEGAL OPTIONS,
SAFEGUARDING THE

INVESTMENT AGAINST
FUTURE LITIGATION.”

In the transfer of land for construction, buildings (built or
under construction) or autonomous units, the document
through which the deal is formalized must contain one of the
following three references:

1. Urban Title Presented: Express mention of the existence of
the urban title, attaching a copy.

2. Existing Urban Title, but Not Presented: Declaration by
the transferor that the property has the corresponding
urban title, although it does not present it in the act.

3. Inexistence of Title: Express declaration by the transferor
that he does not have the corresponding urban title.

According to Simplex 2.0, urban titles already issued (under
Simplex 1.0) are now titled as follows:

1. Evidence of the existence of Licenses is now made by: i)
proof of payment of fees; ii) by the last application
submitted; and iii) by the notification of its approval.

2. Prior communications are shown through: i) proof of
payment of fees; ii) by the duly completed prior
communication form; and iii) proof of its submission.

Thus, it is no longer only required to present the receipt of
payment of the fees, as was the case under Simplex 1.0. 

In practice, the freedom of transaction is maintained, and it is
legally possible to transact properties that do not have the
necessary urban titles (for example, properties with illegal
works or without a utilization license) but it is necessary for
the transferor to declare their non-existence.

In case of non-compliance with this duty, that is, if the
purchase and sale contract does not state one of the 3
situations above, the voidability of the legal transaction
applies, which can be argued within the general time limits of
civil law. It thus constitutes a sanction infinitely more onerous
than the mere duty to inform under the previous regime and
may call into question the very validity of the acquisition of
the asset.

In these terms, a thorough due diligence prior
to the signing of a Promissory Contract of
Purchase and Sale (CPCV) or a Deed is
extremely important. It is essential to assess
the actual existence (or non-existence) of the
title, in order to ensure that the contractual
clause scrupulously complies with one of the
three legal options, safeguarding the
investment against future litigation.

Finally, it is worth mentioning that this
requirement to mention urban planning titles
in real estate transactions will come into
effect on August 3rd, 2026, and the
consequence of annulment may be applied to
all real estate transactions carried out after
that date.
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