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MAINTENANCE PAYMENTS AND PERSONAL
INCOME TAX: THE TAX AUTHORITY CLARIFIES
WHAT COUNTS FOR DEDUCTION PURPOSES

“(...) PAYMENTS MADE
BY WAY OF
MAINTENANCE [...]
THEY ARE SUBJECT
TO PERSONAL
INCOME TAX (IRS) IN
THE HANDS OF THE
RECIPIENT.”
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The Tax Authority (AT) has repeatedly been approached by taxpayers to
clarify the tax treatment of maintenance payments for personal support
purposes under the personal income tax (IRS) scheme. A recent example
is Binding Ruling No. 30289, dated 3 July 2026, which prompted this
discussion of the subject, which can be accessed here.

The general framework is set out in Article 11(1)(a) of the Personal
Income Tax Code: payments made by way of maintenance - including
those determined by a court order or by an agreement approved by the
Public Prosecutor’s Office - constitute income in Category H
(pensions). As such, they are subject to personal income tax (IRS) in the
hands of the recipient.

Unlike certain types of awarded compensation, therefore, maintenance
payments are not exempt from taxation. This applies to maintenance
awarded to a former spouse, and the same applies to maintenance
awarded to minor children.

Taxpayers may opt to include such maintenance payments in their total
income - which means they are taxed at the progressive rates set out in
Article 68 of the Personal Income Tax Code, in accordance with the
applicable tax bracket - or to have them taxed separately. The second
option will result in the application of a special rate of 20 per cent, as
provided for in Article 72(9) of the Personal Income Tax Code. In either
case, the taxpayer will be entitled to the specific deduction provided
for in Article 53 of the Personal Income Tax Code.

There is often uncertainty as to what may be considered ‘maintenance
payments’ for the purposes of the tax deduction available to the person
making such payments, under the provisions of Article 83-A of the
Personal Income Tax Code.
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This provision allows 20 per cent of the amounts demonstrably
incurred and not reimbursed, relating to maintenance
payments, to be deducted from tax liability, with no upper
limit (except where the beneficiary is part of the taxpayer’s
household, as is the case in situations involving shared
custody where custody is not divided equally).

It is in this context that doubts arise: can expenses that
exceed the fixed monthly amount - namely those incurred for
tuition fees, enrolment fees, school textbooks, insurance,

healthcare costs and extracurricular activities - be treated as
maintenance payments for the purposes of the tax deduction
in favour of the person bearing them?

The Tax Authority’s position has been that they can, provided
that all of the following requirements are met:

1.Responsibility for the payment of these expenses is
expressly set out in the content of the court judgement or
the approved settlement agreement;

2.The expenses claimed are duly substantiated by
appropriate documentation;

3.They have not been deducted on any other basis - a prime
example being healthcare costs.

Thus, in cases where there is sole custody, the parent paying
maintenance and other additional expenses must declare all
such amounts as maintenance - currently in Table 6A of
Annex H (field 601). The other statutory deductions relating to
the dependant are reserved for the parent with custody.

Indeed, the law clearly stipulates that the choice to declare
such expenses as maintenance prevents the same expenses
from being claimed for the purposes of the deductions
provided for in relation to dependants (see Article 78(13) of
the CIRS).

“(...) THE SCOPE OF WHAT
MAY BE DEDUCTED BY THE
PAYER MAY EXTEND TO
EXPENSES BEYOND THE
STIPULATED MONTHLY
AMOUNT (...)”

In cases of alternating residence, where both
parents share the children’'s day-to-day
expenses in the proportion agreed or
determined by the court, each parent may
only deduct the amounts they have actually
paid and which are provided for in the
arrangement regarding parental
responsibilities. By default, whenever the
same child is included in more than one tax
return, the amount of the tax deductions is

automatically halved per taxpayer.

If the arrangement for the exercise of
parental responsibilities establishes a non-
equal sharing of expenses, the parents must
indicate this on the relevant Finance Portal
by the end of February of the year following
that to which the tax relates. Otherwise, the
50-50 rule will apply. The same will apply if
the percentages declared by both parents,
when added together, total less than 100 per
cent.

In short, maintenance payments are income
subject to personal income tax (IRS) for the
recipient, and the scope of what may be
deducted by the payer may extend to
expenses beyond the stipulated monthly
amount, provided they are expressly covered
by the regulations on parental responsibilities
and are duly substantiated.

It is recommended that taxpayers simulate in
advance the available options for inclusion in
the tax return and separate taxation, and in
any event gather supporting documentation
for all expenses they wish to include under
the concept of maintenance payments.
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