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CIRCULAR NO. 40131/2026
MUNICIPAL REAL ESTATE TRANSFER TAX (IMT)
FOR NON-RESIDENTS
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“(...) IT IS SUFFICIENT FOR
ONE OF THE SPOUSES TO
BE CONSIDERED A TAX
RESIDENT UNDER THE
TERMS OF ARTICLE 16 OF
THE PERSONAL INCOME
TAX CODE (CIRS) OR FOR
ONE OF THEM TO HAVE
PREVIOUSLY BEEN
CONSIDERED A RESIDENT
UNDER THOSE TERMS
FOR THE FIXED RATE OF
7.5% NOT TO APPLY AND
FOR THE GENERAL TAX
RATES TO BE USED
INSTEAD.”
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On May 20, 2026, Decree-Law No. 97/2006 was published, introducing
amendments to the Municipal Real Estate Transfer Tax Code (CIMT),
specifically by adding paragraph 10 to Article 17, regarding the
acquisition by non-residents of an urban building or an independent
unit within an urban building, intended exclusively for residential use,
to which a flat rate of 7.5% applies.

This is one of the measures intended to provide a legislative response
to the national housing crisis, particularly regarding access to a first,
permanent home.

Since its publication, questions have arisen regarding the practical
application of the new measures, particularly in cases where the
taxpayer:

i.has previously been a resident of Portugal;

ii.is married under the regime of general community of property or
community of acquired property; or, furthermore,

iii.in cases where the taxpayer becomes a tax resident in Portugal
within the two years following the acquisition of the property.

In this regard, the Tax Authority published Circular Letter No.
40131/2026, which clarifies the scope of application of these

measures, as follows:

1.Acquisition by a Single Taxpayer or Situations of Joint Ownership

If the purchaser is a single taxpayer (single, divorced, widowed, or
married under the separation of assets regime) and a nonresident at the
time of purchase, the flat rate of 7.5% applies,
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as provided for in Article 17(10) of the CIMT, since in these “WHEN THE TAXPAYER
situations the tax is assessed individually. BECOMES A TAX
RESIDENT WITHIN TWO

If, however, for the purposes of the criteria established in

Article 16 of the Income Tax Code (CIRS), the purchaser had YEARS FROM THE DATE
previously been considered a tax resident in Portugal, they fall OF ACQUISITIONr THE
under the exception provided for in subparagraph (a) of TAXPAYER IS ENTITLED
paragraph 10 of Article 17 of the CIMT, and the IMT s (...) TO REQUEST THE
assessed by applying the general rates provided for in CANCELLATION OF THE
paragraph 1 of the same article. TAX AND A REFUND OF

THE DIFFERENCE (...)".
-
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-

2.Acquisition by taxpayers married under the community
property regime (general or for acquired property)

This rule also applies to cases where the
purchaser is acquiring individually or one of
the spouses in a community property

marriage.

This request must be made through the
administrative appeal procedure, by means of
a petition filed by the taxpayer within 6
months after their tax residence has been
changed to Portuguese territory, for the
purposes of Article 16 of the Personal
Income Tax Code (CIRS).

In these situations, there is only a single taxable event and a
single tax assessment, creating an indivisible right held by both
owners; therefore, they are jointly and severally liable for the
tax debt.

In these cases, the 7.5% rate applies only when both spouses
are non-residents and have never been considered residents
in Portugal; that is, it is sufficient for one of the spouses to be
considered a tax resident under the terms of Article 16 of the
Personal Income Tax Code (CIRS) or for one of them to have
previously been considered a resident under those terms for
the fixed rate of 7.5% not to apply and for the general tax
rates to be used instead.

3.When the taxpayer becomes a resident of Portugal within

two years following_the acquisition

When the taxpayer becomes a tax resident within two years
from the date of acquisition, the taxpayer is entitled, pursuant
to Article 17(11) of the CIMT, to request the cancellation of
the tax and a refund of the difference, based on the rates set
forth in Article 17(1) of the CIMT.
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