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CHILD SUPPORT FOR ADULT CHILDREN AND THE
AGE LIMIT OF 25: MANDATORY RULE OR
DISCRETIONARY PROVISION? 

“THE COURT OF
APPEAL CONCLUDED
THAT THE 25-YEAR
LIMIT DOES NOT
FORM PART OF THAT
ESSENTIAL CORE.”

WRITTEN BY

In a context of growing international mobility, Portuguese courts are
increasingly called upon to recognize foreign decisions regarding child
support obligations. While in many cases this involves merely a
technical exercise of judicial cooperation, there are situations that raise
structural issues within the legal system. 

This was the case in the judgment of the Lisbon Court of Appeal dated
April 24, 2025, in Case No. 2829/24.5YRLSB-6 – available here —which
directly addressed a little-explored problem: whether the 25-year limit
provided for in Article 1905(2) of the Civil Code constitutes, or does
not constitute, a fundamental principle of the Portuguese legal system.
 
The case stemmed from a foreign judgment that established a
maintenance obligation only until the age of 20. The question was
simple in its formulation but demanding in its implications: 

Can a decision that departs from the Portuguese legal limit be
refused on the grounds of a violation of international public policy?

 
The legal framework is well known. Under Articles 978 et seq. of the
Code of Civil Procedure, the recognition of foreign judgments depends,
among other requirements, on their compatibility with Portuguese
international public policy. However, this clause does not function as a
mechanism for ensuring compliance with domestic law. It applies only
when fundamental and structural principles of the legal system are at
stake. 

 It is precisely on this point that the judgment is significant. The Court
of Appeal concluded that the 25-year limit does not form part of that
essential core. 
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“COULD THIS AGE LIMIT
SERVE AS A DEFAULT RULE,

ALLOWING FOR EXCEPTIONS
—SUCH AS THROUGH

PARENTAL AGREEMENT OR
COURT DECISIONS THAT,

AFTER WEIGHING SPECIFIC
CIRCUMSTANCES, JUSTIFY A

WAIVER?”

It is not, therefore, a fundamental rule of the Portuguese legal
order. 

The immediate consequence is clear—a foreign judgment
setting alimony beyond or below 25 years cannot be refused,
on its own, on the grounds of public policy. This conclusion
reinforces the predictability and effectiveness of international
judicial cooperation, preventing non-essential legislative
differences from blocking the recognition of foreign
judgments. But the true significance of the judgment lies
beyond this functional level. 

By stating that the 25-year limit is not a fundamental rule, the
Court does not merely resolve an issue of the recognition of
judgments. It also raises, albeit implicitly, a significant
question  regarding the very legal nature of that rule under
domestic law. 

Indeed, if the age limit does not express a fundamental
principle nor protect an inalienable value, it becomes
legitimate to question whether we are dealing with a truly
mandatory rule, or rather with a delimitation of the automatic
legal obligation, subject to waiver under certain circumstances. 

The traditional interpretation has viewed Article 1905(2) of
the Civil Code as establishing a rigid limit—the legal obligation
of parents ceases, as a rule, at age 25, with no room for
stipulation to the contrary outside of the cases provided for by
law. However, the criterion invoked by the Court —the
absence of a fundamental nature—weakens this rigidity. 

If the rule were absolutely mandatory, its violation by a
foreign court would hardly fail to be classified as an affront to
international public policy. The fact that it is not suggests that
the age limit of 25 does not occupy the highest level of
normative protection. 

This does not mean, of course, that the judgment alters
domestic law. Portuguese courts remain bound by the current 

legal regime, and the automatic maintenance
obligation generally continues until the age of
25. 

However, the decision opens the door to an
issue that deserves to be addressed by legal
doctrine and practice: 

Could this age limit serve as a default
rule, allowing for exceptions—such as
through parental agreement or court
decisions that, after weighing specific
circumstances, justify a waiver?

The relevance of this question is not merely
theoretical. In a context of longer academic
paths, prolonged economic dependence, and
diverse family models, the rigidity of the age
limit has sometimes been difficult to
reconcile with reality. 

At the same time, on the international level,
the decision reinforces an approach
materially oriented toward the protection of
the maintenance creditor, prioritizing the
effectiveness of the right to maintenance
over the uniformity of legal solutions. 

In short, the Lisbon Court of Appeal’s ruling
does not change Portuguese law, but it does
change the way we can view it. 

By removing the fundamental nature of the
25-year limit, it weakens the idea of an
absolute limit and reopens the debate on its
nature and applicability. 

The question that remains is, therefore,
inevitable: if the limit is not essential, should
it continue to be treated as mandatory?
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